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Mr. Chairman and Members of the Committee: My name is J. David Cox, Sr., and I am
the National President of the American Federation of Government Employees, AFL-CIO
(AFGE). On behalf of the more than 670,000 federal employees represented by AFGE, I
thank you for this opportunity to testify today.

We have been asked to discuss our union's view of the short-term and long-term needs

of the federal workforce with respect to our relationship with agency management, and
to comment on the compensation - in terms of both pay and benefits - that federal
employees receive. We were also asked that we discuss issues such as employee
training and work-life balance for federal employees. These are all vital issues that are
at the forefront of my mind every day as I work with my union colleagues to try to help
create conditions for federal employment that promote not only my members'
interests, but also the interests of the public we serve.

AFGE represents federal workers who perform an enormously broad array of functions
on behalf of the American people. We are the doctors, nurses, food service workers and
appointment makers in our veterans' health care system. We are the EPAscientists
studying the effects of contaminants in our air and water who propose ways to protect
the health of America's children. We are the border patrol agents and federal
corrections officers who guard public safety. We are the claims processors who get
Social Security and Veterans Benefits checks out on time. We are the biomedical
researchers at the National Institutes of Health and the Centers for Disease Control and

Prevention who come up with new treatments for cancer and ways to stop epidemics.
We are the meat and poultry inspectors who make sure our food supply is safe, and the
Transportation Security Officers who protect air travelers from terrorist threats. We are
the civilian workers at the Department of Defense who handle everything from military
logistics to the repair and maintenance of sophisticated weaponry on which our
warfighters and national security depend.

So you see that the stakes are very high when it comes to maintaining a well-trained and
capable federal workforce. And these are the things that don't promote a well-trained
and capable workforce: Freezing or cutting salaries, threatening layoffs and furloughs
through sequesters and personnel ceilings, forcing new and current employees to pay
more for retirement benefits and contemplating various ways to cut those benefits,
bullying us with disparaging comments about the quality of our work and work ethic - in
fact they have the exact opposite effect.

Current Budget Situation

Over the next several months, the Congress will likely consider ways to adhere to the ill-
conceived Budget Control Act of 2011 that do not involve sequesters in either the
Department of Defense (DoD) or any part of the discretionary budget outside of DoD.



AFGE is unequivocally opposed to sequester. We consider it a foolish, damaging, and
extraordinarily unfair and inappropriate way to reduce the deficit. As horrendous as the
prospect of sequester is for federal employees, with the implied threat of Reductions in
Force (RIF), furloughs, and reduced resources for carrying out agency missions; just as
ominous is the prospect of any or all of the recommendations of the co-chairs of the
President's deficit commission, Morgan Stanley director Erskine Bowles and former
Wyoming Senator Alan Simpson. Despite the fact that the co-chairs' recommendations
did not win the support of an adequate number of the commission's members, their
failed plan is undergoing a rehabilitation in the press as journalists and pundits insist
that it is the only menu of policy options that should be considered by the Congress or
either presidential candidate.

Simpson-Bowles's recommendations for federal employees are as cruel as they are
pointless; they inflict pain on one vulnerable group of Americans without doing much of
anything to reduce the deficit, either in the short or long term. Chairman Akaka is to be
commended for singling out one particularly idiotic and damaging proposal from the co-
chairs: the idea of turning the Federal Employees Health Benefits Program (FEHBP) into
a voucher system so that it can serve as a model for the eventual voucherization of
Medicare. The Simpson and Bowles plan would shift the basis for calculation of
retirement annuities from the average of the highest three years of salary to the
average of the highest five years, would require FERS-covered employees to pay as
much as six percent of salary for their annuities, shift to the inferior "chained consumer
price index" for cost of living adjustments for annuities and Social Security, charge
retirees more for continuing FEHBP coverage, cut ten percent of federal jobs, and
extend the pay freeze for an additional year. It is a diabolical list, a litany of punishment
intended to decimate the living standards of federal employees, obliterate even the
concept of fairness in spreading the burden of deficit reduction, and destroy the
government's ability to recruit or retain a high-quality workforce.

Non-Foreign COLA

For 61 years, federal employees who lived and worked outside the Continental United
States in Alaska, Hawaii, Puerto Rico, Guam, and the US Virgin Islands received a cost of
living adjustment (COLA) in addition to their base salaries to compensate them for the
exceptionally high cost of living in what had been considered "remote" areas. While the
COLA program constituted an important component of compensation for these
employees, especially because it received favorable tax treatment, the annual payments
were not counted as salary for purposes of calculating retirement annuities, the
government's contribution to the Thrift Savings Plan (TSP), or any other salary or wage-
based benefit or program. Thus, while the non-foreign COLA ensured a fair standard of
living during one's working life, federal retirement benefits of employees in the non-



foreign COLA areas constituted a far smaller percentage of their pre-retirement incomes
than those of other federal retirees.

Chairman Akaka's 2009 legislation, The Non-Foreign Area Retirement Equity Assurance
Act resolved this disparity by bringing federal employees in the non-foreign COLA areas
into the locality pay system. The law allowed for a gradual transition from COLAs to
locality pay, requiring employee to give up only 65 cents of the COLA that the employee
would receive under the frozen COLA rate for every dollar of locality pay, in order to
help offset the new tax liability and additional retirement contributions due on locality
pay. The full transition to locality pay has occurred this year. Thanks to the transition
formula insisted upon by the Chairman, no federal employee's take-home pay declined
during the transition.

The Chairman also succeeded in adding to the legislation a provision instructing the
Bureau of Labor Statistics to conduct pay surveys Alaska and Hawaii so that good data
could be obtained to measure the difference between salaries in the federal and non

federal sectors for the jobs performed by federal employees in those locations. As a
result, federal employees in both locations are receiving locality pay commensurate
with the pay gaps in their states, and are continuing to receive a residual COLA as well,
as their locality pay has not yet risen to a level that fully offsets the COLA. It is no
exaggeration to say that these protections are due to the extraordinary efforts of the
Chairman.

In addition to maintaining take-home pay, and improving retirement benefits, an

extremely important provision of this law required that every federal employee who
received a non-foreign COLA prior to enactment be eligible for the transition to locality
pay, including Transportation Security Officers (TSO) of the Transportation Security
Administration (TSA). The law explicitly prohibits TSA from withholding locality pay from
its employees on the basis of "performance." Federal managers at TSA and all other
agencies have numerous opportunities to award or deny employees additional pay on
the basis of performance, but the extraordinary, gross discretion on individual pay
adjustments granted to TSA's managers was restricted in this legislation. TSO's were,
for the first time since the establishment of the agency, granted a pay status equal to

other federal employees living and working in these areas. While the struggle continues
to upgrade the status of the employees of TSA so that they are treated the same as

other executive branch employees in all aspects of employment and compensation, this
legislation marks an important milestone in establishing the principle that

Transportation Security Officers deserve full equality.



Sick Leave Equity for FERS Employees

It would be difficult to overstate the importance federal employees place on the
Chairman's legislation to equalize the treatment of unused sick leave between the Civil
Service Retirement System (CSRS) and the Federal Employees Retirement System (FERS).
This inequity produced so many perverse incentives that the change was supported as
strongly by management groups as it was by AFGE. Equalizing this treatment was an
excellent example of the type of "win-win" policies on federal employment promoted
and ultimately enacted through the Chairman's efforts. When fully phased in in 2013,
federal employees who had the good fortune to be able accumulate sick leave over the
course of their careers will no longer face a "use it or lose it" choice as they approach
retirement. Employees will spend their last months at work helping to train their
successors and finishing up projects, rather than catching up on doctor's appointments
and medical screenings, thanks to the Chairman's efforts.

Thrift Savings Plan

The Chairman was also responsible for legislation that allows enrollment in the Thrift
Savings Plan at any time, and a bill that provided for mandatory financial literacy and
retirement planning education for federal employees so that they can make the most of
their TSP accounts. In every case where Congress has passed a law granting a new
benefit to holders of 401 (k) accounts, such as the Pension Protection Act of 2006, he
has introduced or supported legislation, such as the 2009 TSP Enhancement Act, to
provide equivalent benefits for federal employees with TSP accounts. Examples of this
include granting federal employees over age 50 the ability to make "catch up" TSP
deposits, the ability of non-spouse beneficiaries to inherit TSP funds without a tax
penalty if they transfer the money into an IRA, immediate agency contributions and
automatic enrollment, and the option to save for retirement through a Roth-type of
IRA.

The "Save More Tomorrow Act," which Chairman Akaka introduced in May of this year,
would improve the TSP even further by providing for automatic escalation of an
employee's, and therefore the government's, contributions to a TSP account. This bill is
also an attempt to grant TSP participants the same opportunities private sector workers
have as a result of the Pension Protection Act. Many federal employees contribute too
little to their TSP accounts to qualify for the maximum government match. Although a
significant portion of those who fail to maximize their TSP benefits do so because they
simply cannot afford the additional savings, some portion of the workforce likely stops
saving at two to three percent of salary because of inertia or a dislike of thinking about
retirement planning. This bill would provide automatic increases in employee
contributions of one percent of salary per year, with an opt-out provision for those who
actively decide not to increase their investments.



Inertia aside, a reluctance or failure to participate fully in the TSP and take advantage of
the maximum government match is one of the many pernicious effects of the pay freeze
and the mandatory increase in FERS contributions that employees hired after January 1,
2013 will face. While it is clear that every federal employee should save at least five
percent of their salaries each year in the TSP, it is equally clear that many cannot do so
because of the pay freeze. Federal employees who must spend nearly all of their
salaries on necessities such as health insurance, food, rent, child care, transportation

and utilities simply cannot afford to save the full five percent when these costs of living
rise but their pay does not. Likewise, with salaries effectively 2.3% lower than those
paid to coworkers' hired in previous years, federal employees hired after 2012 will have
an even harder time constructing their budgets in order to take full advantage of the
government match for TSP. And as everyone knows, politicians from both parties have
advanced plans to force federal employees to pay even more of their salaries toward
future retirement benefits. All these proposals amount to permanent salary reductions,
and all of them would make full participation in the TSP even less affordable than it is
today.

Last week's New York Times included a supplement on retirement, in which the
difficulties of living on just Social Security or even Social Security plus 401 (k) and IRA
retirement savings. The booms and busts in the stock market over the last twenty
years, including the dot-com bust and the 2008 financial crisis, combined with job cuts
and employer decisions to stop matching, have left many retirees with too little income
in retirement. The lone success story in the Times involved someone who was able to
sell her "paid for" house and live off the proceeds in a smaller apartment in a less
expensive real estate market. The bursting of the housing bubble makes this an unlikely
scenario for most homeowners.

With the current retirement system, and the persistence of politicians' efforts both to
cut benefits and raise financing obligations on the part of workers, the only choice left
for federal employees to help secure their own retirement prospects is to save more.
The Save More Tomorrow Act will undoubtedly help this along.

TSA, DHS, and DoD Personnel Systems

I would be remiss if I did not mention the Chairman's courageous, determined, and
unwavering support for the collective bargaining rights and right to appeal disciplinary
matters to a third, independent party, for federal employees in the Transportation
Security Administration (TSA), the Department of Homeland Security (DHS), and the
Department of Defense (DoD). Whether it was during the creation of the TSA, the
consolidation of over 20 agencies under DHS, or changes in leadership at the Pentagon,
Chairman Akaka stood firm so many times on behalf of our nation's dedicated
employees when their rights were being threatened. When we lost some important



battles, under MAXHR and the National Security Personnel System (NSPS), the Chairman
never gave up. And as we all know from having spent so much time on these matters in
the legislative trenches, we have finally prevailed in all three instances.

Today, TSOs have collective bargaining rights, a new disciplinary appeals system, and
will be voting shortly on the ratification of a new contract that addresses numerous
issues of TSOs, from uniform allowances to shift bidding, and from rational leave policies
to transfers and shift trades. It is a new day at TSA, and we are truly grateful for the
Chairman's support for more than a decade while we fought to establish for TSOs the
same rights and opportunities as other federal employees.

NSPS and MAXHR were created by people with ulterior motives, who tried to hide their
real agenda from DoD and DHS employees, their unions, Congress and the public. After
September 11, 2001, the two departments exploited the national fear of another
terrorist attack and determination to protect our country to advocate for what was in
reality a profound erosion of civil service protections and collective bargaining rights
that had nothing whatsoever to do with national security. The Chairman recognized the
dangers early and were among the very few Senators who voted against the bills that
allowed for NSPS and MAXHR.

Although the laws creating the Department of Homeland Security and authorizing the
DoD National Security Personnel system required that collective bargaining be ensured,
both Departments tried to gut it. They did this by insisting that they were ensuring
collective bargaining while redefining it beyond recognition. Under the regulations they
promulgated, an internal Board whose members would be chosen by the Department
Secretaries, would decide labor-management disputes; there would be no neutral third
party. The Departments could override collective bargaining agreements by unilaterally
issuing an internal document. These unilateral internal documents also could render
non-negotiable any subject the Departments did not want to talk about at the
bargaining table. The unions' right to protect employees in management meetings,
investigations, or grievances was greatly diminished. The rules involving information
requests, standards of evidence in employee appeals and many other issues of due
process and labor relations were revised to tip the scales heavily in favor of the
Departments.

We and other unions filed suit against the Departments. The Courts found in favor of
the unions in the DHS case and the Department chose not to appeal further. The

unions' initial win in the DoD case was overturned on appeal. With DoD poised to strike
down employee and union rights in its workplaces, we turned to Congress for help and
once again, the Chairman came through for us. In the National Defense Authorization
Act of 2008, the Chairman made sure Federal employees' collective bargaining and














